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COMMONWEALTH HEADS OF GOVERNMENT MEETING (SPECIAL POWERS) BILL 2011 

Committee 

Resumed from 24 May. The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; Hon Donna 
Faragher (Parliamentary Secretary) in charge of the bill. 

Clause 13: Public notification of restricted area — 

Progress was reported after the clause had been partly considered. 

Hon GIZ WATSON: I wanted to refresh my mind as to where we were at in this debate when we adjourned last 
night. I think we were discussing the proposition that this clause be deleted, which is amendment 13/6 standing 
in my name on the supplementary notice paper. This amendment needs to be considered along with a proposed 
amendment to insert new clause 15A. Before the parliamentary secretary responds, I will throw in an additional 
question. Could the parliamentary secretary indicate whether my understanding is correct and that the significant 
penalties proposed in clauses 60 and 61 for a person who enters or remains in a CHOGM security area and 
unauthorised entry to a restricted area are both 12 months? The point I made previously is that we need to clearly 
define where the boundary is, because as it stands the only obligation in the bill to define an area, in part or in 
whole, pertains to a restricted area, which we recognise is the most important part of these core and border areas. 
However, the bill does not differentiate that hierarchy by way of penalty, so it is even more important that 
security areas also be clearly defined. The amendment I seek to move is to delete clause 13, which only relates to 
restricted areas, and to now encompass all the security areas and to so mark them. The main reason we want to 
let people know that they are entering a security area is if they find themselves in breach of the act, the penalty is 
the same whether it is a restricted area or a security area. I was under the impression that it was only the 
restricted areas that have these heavy penalties attached to them, but that is not the case as the heavy penalty 
applies to security areas as well. There is a chance of somebody inadvertently wandering into these areas. I 
understand the point that has been made that they will have a defence, but it is a bit late once they have been 
apprehended and charged. I repeat again, if there was one thing that stood out in the review of the New South 
Wales APEC act in 2007 it was that it was vital that these areas are defined. I appreciate the government is trying 
not to have big concrete barriers and fences, and we are sympathetic to that, but there must be a way for people 
to know whether they are in an area or not. Unless these amendments are adopted, people are unlikely to know 
they are in the lower level area, which is the security area as there is no requirement to mark it.  

Hon DONNA FARAGHER: I will go back to what we were discussing last night as well. I do not disagree that 
the penalties are the same. I suppose if we go back a step, there is a requirement through regulation that the 
security areas be identified and gazetted, and I have given a clear indication in answers I have given to questions 
from Hon Kate Doust that we will continue the public information campaigns to ensure that people are advised 
of those security areas. Even though Hon Giz Watson is referring to the two areas, the core security area and the 
restricted area, in terms of penalty it is important to look at this in the context of the powers that are available. 
There are differences in the powers that are available to the police when it comes to the restricted areas. We want 
to make that clear in the legislation, because it is a higher level of security, that that public notification exists for 
restricted areas.  

As I have said, the regulations will identify the core security areas. We have already commenced the public 
information campaigns to advise people of those areas. There is a difference in the context of the powers that are 
applicable to the CHOGM security areas, such that part 4 provides some additional powers that apply to those 
restricted areas. We are simply adding clarity in clause 13 about the public notification of those restricted areas, 
and I think that is important.  

Hon GIZ WATSON: Perhaps I will try one more time. Clause 60 sets out the penalty for a person entering or 
remaining in a CHOGM security area. We know that a CHOGM security area includes the core security area and 
any additional security area. Does it include the areas that can be declared at short notice?  

Hon Donna Faragher: Yes.  

Hon GIZ WATSON: In our previous discussions, we acknowledged that those security areas might be 
cavalcade routes, the convention centre or the hotels—quite a lot of areas. In any CHOGM security area, a 
person must not enter or remain in that area unless the person has the consent of the organiser or has special 
justification to enter or remain in the area or is otherwise authorised to enter the area. The penalty for doing so is 
imprisonment for 12 months. What will be done with the spectators? Are they invited? Will they know when 
they are in a security area?  

Hon DONNA FARAGHER: If it helps the member, I turn to clause 60, “Unauthorised entry to CHOGM 
security area”, which states — 



Extract from Hansard 
[COUNCIL — Wednesday, 25 May 2011] 

 p3936b-3951a 
Hon Giz Watson; Hon Donna Faragher; Hon Kate Doust; Deputy Chairman; Hon Adele Farina; Hon Liz Behjat 

 [2] 

A person must not enter or remain in a CHOGM security area unless the person — 

... 

(c) is otherwise authorised to enter or remain in the area; 

That is a circumstance in which a member of the public would be able to enter the area if it was authorised by the 
police officer who was there. In that instance, if I can go a step further, they may be searched. They will be told 
that they may be searched. If they did not want to be searched, they could leave the area. In a restricted area, they 
would be searched. There is a difference in the powers that are available to the police because one is a restricted 
area and one is a core security area.  

Hon GIZ WATSON: I apologise that we necessarily have to go back and forward a bit in this instance. It is not 
ideal but I think we have to do it. Is the parliamentary secretary saying that some statement will be made, I 
assume from the Commissioner of Police or his delegate, to authorise people to be in that area?  

Hon Donna Faragher: Sorry; I missed part of your question.  

Hon GIZ WATSON: Let me paint a scenario. If a dignitary was visiting Perth and there was some interest in 
that person such that people stood on the side of the road to see that person, waving and doing that kind of thing, 
normally we would not have these sort of provisions; we would just say that that is okay, the police will be there 
and they will keep an eye on things. This clause envisages declaring a security area which is not required to be 
marked because it is only a secure area, not a restricted area. At least part of a restricted area has to be marked 
with a sign or a barrier. Now we have a security area that is not marked, but to not be in breach of that security 
area people have to be authorised to enter or remain in the area. How will they be authorised? Will there be some 
notice in the paper? When each person comes along, will the police officer say, “Yes, you are authorised to be 
there”? It is a very strange provision.  

Hon DONNA FARAGHER: I go back to the issue of signage and letting the public know. I have mentioned the 
information briefings and advertisements. That information will be provided in the lead-up to CHOGM. It is also 
expected that there will be signage to provide general information about security areas. I do not have the specific 
wording of that signage but it is certainly the expectation of WA Police that there will be some signage. In effect, 
members of the public will be able to enter security areas and police will enable them to come in unless they are 
otherwise told that they cannot. They may well walk past a police officer, and that is fine. Police officers will not 
be stopping every person. Maybe I am wrong but I think Hon Giz Watson is suggesting that we will not have any 
signage in the core areas, only in restricted areas. That is not the intention. There is an intention to have some 
level of signage in addition to other campaigns that will be undertaken in the lead-up to CHOGM, whether that is 
through advertisements in the papers or public forums. That information will be filtered through as we get closer 
to the event and we have more finalised information. We have already started the public information forums. The 
information we have has already been provided to those people who have a clear interest and who have come to 
those forums. More information will be provided as it is finalised and as we get closer to CHOGM.  

Hon GIZ WATSON: My research officer has attended those public forums to get a sense of what information is 
relayed, and that has been useful to date. The provision in clause 60 is about an active authorisation. It includes 
the words “is otherwise authorised”. The parliamentary secretary is somehow suggesting that everybody is 
authorised unless told otherwise. I suggest that this might be one of the hazards of adopting a piece of legislation 
that was to do with the APEC meeting for which the level of security was much more stringent. We are trying to 
mix and match what is meant to be kind of an accessible family-friendly event with some provisions that are 
really very severe, including a penalty of 12 months’ imprisonment for a person who has entered or remained in 
a CHOGM security area without the consent of the organiser, without special justification or without otherwise 
being authorised. What will happen if the signs are not close enough together and the person says, “I’m sorry; I 
didn’t see it.” They might quite legitimately have not seen a sign because, again, I do not know how we will put 
signs frequently enough along St Georges Terrace that everybody — 

Hon Adele Farina: There’s not even a requirement. 

Hon GIZ WATSON: There is not a requirement to; that is right. I would have thought at the very least the 
government would have to issue some sort of general authorisation to the public in some public way to say that 
they are authorised to enter this CHOGM security area; otherwise, the government will have a problem with its 
own provisions in clause 60. 

Hon KATE DOUST: Just picking up on that issue of penalties, given the type of access that is prescribed for 
this event, is this penalty comparable with those in other types of legislation that determine whether people may 
have access to a place for an event? I wonder how the decision about the type of penalty to be applied was 
arrived at. 
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Hon DONNA FARAGHER: I seek the Deputy Chairman’s advice. I think Hon Kate Doust’s question is 
perhaps more appropriately asked when we get to clause 60. 

Hon Kate Doust: I am happy to do that. 

Hon DONNA FARAGHER: In fact, I will take that question on notice, if I may, and I will see whether I can 
get an answer by the time we get to that clause. I think that the member’s specific question, albeit that the issue 
of penalties is interrelated with what we are discussing, would be more appropriately raised at that clause, but I 
will take it on notice. 

The DEPUTY CHAIRMAN (Hon Brian Ellis): I have been advised that that is probably more appropriate. 
There is interconnection between clause 13 and clause 60, so we are allowing it, but we are really dealing with 
clause 13 at the moment. 

Hon ADELE FARINA: I will pick up on what Hon Giz Watson is saying. This bill enables the creation of 
security areas. The provisions of clause 60, which Hon Giz Watson has already read out, are pretty clear that the 
only people who can be in a security area have the consent of the organiser of CHOGM, have special 
justification to enter and remain in the area or who are otherwise authorised. To suggest that any member of the 
public can go into a security area is totally contrary to what clause 60 provides for. Further than that, it begs the 
question: why have a security area at all if it is open to the public? I do not understand what the purpose of the 
security area is if it is open to any member of the public. The more I hear, the more I become concerned, because 
the explanations we get are very confused and do not correspond with the bill that we have in front of us. 
Members, let us not forget that it is an offence to be in a security area if a person does not fall into one of those 
three categories, which attracts a penalty of 12 months’ imprisonment. Therefore, the penalty is not some sort of 
$20 fine or $100 fine; it is a 12-month period of imprisonment. Let us be clear about exactly what we are doing. 
We have been told that we are creating security areas and that only three categories of people will be allowed 
into them, but now we are told that members of the public will be allowed to go in, which is totally contrary to 
what the bill states. Also, there is no requirement for any signage for a security area, so how will anyone know 
that they are in a security area? It is fine for the parliamentary secretary to say that there will be advertising, but 
the reality is that not everyone watches the news, watches TV, reads the newspaper or listens to the radio. We all 
lead busy lives and I wonder whether the advertising will go as far as the South West Region so that people from 
that area who might be in Perth for the day will also know where the security areas are. I am a member of 
Parliament considering this bill and I have absolutely no idea where the security areas will be. I hate to think 
how my poor mother, who has a reasonable but not a very good grasp of English and does not watch TV, listen 
to the radio or read the newspaper, is supposed to know where the secure areas are if there is no signage and 
barriers. 

Hon Robyn McSweeney: Does she walk up and down the city? 

Hon ADELE FARINA: She comes shopping sometimes. It begs the question: what are we doing here? Who is 
it supposed to apply to? Are we creating secure areas or are they insecure areas? We need a better explanation. 

Several members interjected. 

The DEPUTY CHAIRMAN: Order, members! Hon Adele Farina has the call. 

Hon ADELE FARINA: We need a much better explanation from the parliamentary secretary if we are going to 
move beyond this clause tonight. 

Hon DONNA FARAGHER: I say at the outset that there will not be self-regulation of the security areas. 
Obviously, a number of police will actually be there. Therefore, in addition to the information that I have already 
outlined—which is more than just advertising, as suggested by Hon Adele Farina—if people are unsure because 
there is inadequate signage or a lack of clarity, they will be able to ask a police officer. In addition to that — 

Hon Adele Farina: This is ridiculous. 

Hon DONNA FARAGHER: No, it is not ridiculous. 

Hon Adele Farina: You should be embarrassed about what you’re saying in this house. 

Hon DONNA FARAGHER: Actually, the member can be embarrassing, but we will not get into that. 

Hon Kate Doust interjected. 

Hon DONNA FARAGHER: Hon Adele Farina is intentionally not listening to what I am saying; I am trying to 
be helpful here. Advice will be provided beforehand and, obviously, during the event there will be signage and 
police officers will be present. There may be a situation—for example, if the Queen is travelling along there—in 
which there will be an opportunity for the public to go and look. If a person goes past a police officer and the 
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police officer does not stop them to say that they are not authorised to be there, it is taken that they are authorised 
to be there. If the police officer is there — 

Hon Adele Farina: We’re going to need more than 200 regional coppers to cover all the security areas. 

The DEPUTY CHAIRMAN: Order, members! The parliamentary secretary is answering the question. 

Hon DONNA FARAGHER: As I have said, a number of measures will be taken to provide information and 
there will also be many police officers there. I think that that is reasonable. I expect some more interjections 
from Hon Adele Farina. I think that the member is suggesting that there will be some form of self-regulation. 
Obviously, the police will be there because that is part of the security and safety of CHOGM. 

Hon LIZ BEHJAT: My understanding is that during this CHOGM event quite a large volunteer brigade will be 
put together. As we have seen, volunteers have also been used at other massive events around Australia, such as 
the Commonwealth Games and the Olympics. There will be a number of volunteers for CHOGM and they will 
be well trained. One of my staff has applied to be one of those volunteers. My understanding is that if people are 
not quite sure where they are going or where they are meant to be, those volunteers will be able to guide them. 
Can the parliamentary secretary perhaps clarify that for me? 

Hon DONNA FARAGHER: Hon Liz Behjat is correct. Volunteers will not be providing the security aspects. 
However, having said that, there is an expectation that some of those volunteers would certainly provide general 
information to the public. The WA Police expect to provide certain information to the volunteers so that they can 
provide that service. On a positive note, I understand that we have had a very strong response from the public for 
volunteers. 

Hon GIZ WATSON: It might be because they will be allowed in the security areas! After that exchange, can 
the parliamentary secretary clarify whether volunteers will be allowed to authorise entry into a security area? 

Hon DONNA FARAGHER: No. I prefaced my comments by saying that volunteers would not be able to 
undertake security aspects. Certainly they will provide general information to the public, but not about the 
security aspects. I prefaced my comments to Hon Liz Behjat by saying that. 

Hon GIZ WATSON: Not having defined security areas will make it pretty difficult for the volunteers to give 
directions to people. St Georges Terrace keeps coming to mind because I believe it will create the most 
confusion. Can people stand two metres from the road but not one metre from the road? Unless a tape or some 
other thing is put up that shows where a security area is and is not, it will be a logistical nightmare to know 
whether someone has a foot in or out of the security area. The difference between someone having a foot in or 
out of a security area, depending on whether someone is authorised or not — 

Hon Liz Behjat: Maybe it will be like the Channel 7 pageant where there is a blue line on the road and people 
have to stand behind the blue line. 

The DEPUTY CHAIRMAN (Hon Brian Ellis): Order! Hon Giz Watson has the call. It is easier for Hansard if 
one member speaks at a time. 

Hon GIZ WATSON: That was a useful interjection. A chalk mark on the road would be useful. It is not a trivial 
matter when an area is created but is not defined and if someone who is not one of the three categories of persons 
enters or remains in the area is subject to 12 months’ imprisonment. That is what the bill says. I find this 
extraordinary. I have been dealing with legislation for 14 years. I know when a bill says what it says. This 
legislation says that if a person is not one of the three categories of persons and that person either remains in or 
enters a secure area, the person will be subject to imprisonment for 12 months. That is what it says. At least 
some of the lawyers in this place agree with me. 

Hon Adele Farina interjected. 

Hon DONNA FARAGHER: The way Hon Adele Farina is going, we will probably be here for another five 
years! 

Hon Kate Doust interjected. 

Hon DONNA FARAGHER: The interjections keep coming. 

Hon Kate Doust: If you keep on encouraging them, you will keep getting them. 

The DEPUTY CHAIRMAN: Order!  

Hon DONNA FARAGHER: The suggestion that we will just declare an area and that is it, is just wrong. I have 
said that there will be information campaigns. The areas will be stipulated in the regulations, and maps will be 
provided. Obviously we do not have that level of detail at this time because not all the events and activities have 
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been finalised. We intend to provide those maps and make them available. We want people to know where these 
areas are. I will give an example that may or may not happen. The Queen might stop—I am not saying this will 
happen—along the route on which she is travelling within a security area. The WA Police would not stop some 
children from giving her a posy. The children would be allowed to walk past — 

Hon Giz Watson: They might have marbles in their pocket—that is a $6 000 fine! 

Hon Simon O’Brien: This is just getting ridiculous. 

Hon DONNA FARAGHER: I am trying to give members an example of when persons might otherwise be 
authorised to walk past the police officers in a security area, whereas at any other time they would be advised by 
police that they were heading into a restricted area or whatever it might be. To suggest that we will not let 
anyone know about those types of areas is just wrong. As I recall, as part of the public information campaign we 
have already provided a general map showing where St Georges Terrace is likely to be impacted. More detail 
will be provided as it is finalised. There is no suggestion that we will not provide that information because we 
want people to know that. However, there are exceptions, such as the example I have just mentioned, when that 
might be different. That is where we are coming from. 

Hon GIZ WATSON: I agree that the parliamentary secretary does not have all the information to date and 
cannot define all the areas now. I accept also that to run a successful event the government will want to tell 
people the layout of the event. I understand why the parliamentary secretary does not have that information to 
hand while we are having this debate. My point is that on the day, because such significant penalties apply to 
these areas, people will need to know where they are. Obviously that argument has been accepted for restricted 
areas, to a certain extent, because the provision under clause 13(2)(c) deals with the partial or whole erection of 
signs or barriers around the whole perimeter. We lost the argument about deleting the words “or part”, but the 
government has acknowledged that there is a good argument to clearly delineate a restricted area. My point is 
that security areas have the same penalties as restricted areas, so why does the parliamentary secretary not 
require the same level of erection of signs and barriers for a security area? In a nutshell, that is the argument, 
apart from the argument about who gets to authorise it, which we will talk about when we get to clause 60. 

Hon ADELE FARINA: Can the parliamentary secretary clarify for the house whether security areas will be 
barricaded or taped so that people who are walking near or to the area can identify where it is? For example, if 
half of the foreshore park was a security area, how would I know which half was the security area? How would I 
know I had entered a security area if it was not barricaded, taped or marked in some way, if I were strolling 
across the foreshore park area? 

Hon DONNA FARAGHER: As I have indicated previously, outside the public information campaigns, it is 
expected that there will be some signage. Of course, measures will be taken by police to ensure that people are 
aware of areas. It may not be mandatory—this is the discussion we had last night, and I do not necessarily want 
to go through that again—to signpost natural barriers, but obviously the police may put up some signage at entry 
points and those sorts of places. In addition, clause 18 refers to checkpoints, cordons and roadblocks. Subclause 
(1) states —  

A police officer or an authorised person may, for either or both of the purposes mentioned in 
subsection (2) — 

(a) establish one or more check points; or 

(b) place one or more cordons around an area; or 

Subclause (2)(b) states — 

preventing persons entering or leaving a CHOGM security area without the permission of a police 
officer or an authorised person. 

There is information in the bill about what a police officer may do. 

Hon GIZ WATSON: I do not think there is any question that police have discretion; they have that discretion 
now. 

Hon Donna Faragher: I think Hon Adele Farina was asking whether that was the case, so that is why I referred 
to that clause of the bill. I was actually responding to Hon Adele Farina. 

Hon GIZ WATSON: Sorry. My point is that there should be an obligation, rather than it being discretionary. 
Perhaps Hon Adele Farina has another point. 

Hon ADELE FARINA: I am happy to pick up on that. My question was: will the areas be identified in some 
way so that someone who has not seen the plans, advertisements or information about security areas and who 
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intends to walk through a security area knows when they are in the security area? I appreciate that the 
parliamentary secretary has indicated that clause 18 provides that the police may cordon off the area, but it does 
not require the police to cordon off the area. In that case, a person could still enter a security area without being 
aware that they had entered the security area. Very stiff penalties apply to those who are in a security area and 
are not authorised to be in the security area. That is why Hon Giz Watson and I are making the argument that the 
word “may” should be deleted and that there should be a requirement that security areas be clearly marked and 
cordoned off in some way. It is not really good enough to simply say that the police will do it and then say that 
they may do it. People should be able to see and identify on the ground where a security area is. Unless those 
areas are cordoned off and are clearly marked, how will people know that? We have a problem here. 

Hon Giz Watson interjected. 

Hon ADELE FARINA: That is right; that is the point I made earlier. 

The DEPUTY CHAIRMAN (Hon Brian Ellis): Members, clause 60 was referred to during that interchange, 
but we are dealing with clause 13, “Public notification of restricted area”. I note that Hon Adele Farina 
mentioned clause 18. 

Hon Adele Farina: No; the parliamentary secretary mentioned it. 

Hon Donna Faragher: That was to assist Hon Adele Farina. 

The DEPUTY CHAIRMAN: Hon Adele Farina spoke about deleting a word from clause 18. We are dealing 
with clause 13. They are two different clauses. Clause 60 deals with a security area and clause 13 deals with the 
public notification of a restricted area. 

Hon DONNA FARAGHER: I appreciate that other members in this place do not take the same view on this 
matter that the government does. I have said that signage and other measures will be undertaken to advise the 
public. We do not want a situation like that which arose at the Asia–Pacific Economic Cooperation conference, 
which was seen as an absolute lockout as such. We want to restrict, in effect, the restricted areas. We do not want 
to have all these barriers around the place. As I said last night, it is also impractical with some elements when 
there is a natural barrier. It is not practical to put a big circle and the like around an area. Measures will be put in 
place not only prior to, but also during CHOGM to ensure that the public is aware. 

Hon ADELE FARINA: I appreciate that we are dealing with clause 13, which deals with restricted areas, not 
security areas. However, the reason we are also discussing security areas is that Hon Giz Watson is arguing in 
opposition to the adoption of this clause. She is making an argument in support of her alternative clause, which is 
why we are having this discussion; it is about opposing the clause. Although the parliamentary secretary has 
stood in this place and told us that the police will identify the security areas on the ground with signage or some 
sort of marking, nothing in the bill before us requires that to be done. The only way that this bill would require 
that to be done is if we defeated this clause and supported the foreshadowed amendment of Hon Giz Watson. 
That is the only way that there would be something in this bill that definitely required the police to identify a 
security area on the ground and provide signage for it. 

With the leniency of the Chair, clause 18 identifies the capacity for the police to cordon off areas, but it does not 
make it a requirement and it does not necessarily relate to security areas. It is fine for the parliamentary secretary 
to stand and say, “Don’t worry. It’s covered; the police are going to do it.” Nothing in the bill requires the police 
to do it. This bill has some really onerous provisions for what can and cannot happen during CHOGM and what 
the police are required to do in relation to a restricted area. It seems reasonable that if, as has been said, the 
police will put in place the same signage and markings for a security area, that requirement also be included in 
the bill. The argument that Hon Giz Watson is making is reasonably sensible. We are arguing on the basis that if 
there is not some preparedness by the parliamentary secretary to acknowledge that there is no requirement in the 
bill as it currently stands for the police to mark and provide signage for security areas and to come up with some 
alternative proposal for how we might include that requirement in the bill, the only option we have, if the 
committee is of the view—it is a very reasonable view—to ensure that people know when they are walking into 
a security area is to oppose clause 13 and support the proposed amendment. 

Hon Norman Moore: Let’s put the question and find out. Let’s deal with the question. 

Hon ADELE FARINA: That is what we are arguing. 

Hon Norman Moore: Let’s make a decision. 

Hon ADELE FARINA: But we are allowed to discuss it; that is what we are here for. We are a house of review 
and we are entitled to have a discussion about these things. Would Hon Norman Moore simply like us to rubber-
stamp everything? 
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Hon Norman Moore: No, but there comes a time when an argument has to come to a conclusion. This is clause 
13. It is a very big bill. We just want to get this passed before CHOGM actually starts! 

Hon ADELE FARINA: The Leader of the House could have brought this bill on a lot earlier; he has control of 
the business of the house. 

The DEPUTY CHAIRMAN: Order, members! Hon Adele Farina has the call. Before she continues, I suggest 
that if opposition members are not happy with the parliamentary secretary’s answers, they have the opportunity 
to amend the clause. We are dealing with clause 13. 

Hon DONNA FARAGHER: I do not intend to speak further on this clause, because we have come to what one 
might call an impasse. Far be it from me to suggest to Hon Adele Farina that she is wrongly referring to the 
proposed amendment of Hon Giz Watson that we have not yet got to. That amendment relates to the public 
notification of CHOGM security areas; it does not relate to the mandatory element, which the member is now 
referring to. That is dealt with in clause 18. She is in fact talking about the amendment that Hon Giz Watson has 
foreshadowed on the supplementary notice paper. I suggest to Hon Adele Farina that if she does not like the 
decision the government has taken in terms of “will” in the mandatory element, she move an amendment at 
clause 18, which we will oppose.  

Hon ADELE FARINA: I would like to deal with restricted areas in clause 13. We have heard from the 
parliamentary secretary that there will definitely be some sort of cordoning off or erection of barriers and signage 
for restricted areas and there will be public notification so that the community will be very, very clear about what 
is a restricted area. However, clause 13(2) does not provide any “ands” between paragraphs (a), (b) and (c), so it 
is possible that simply “Notification by any of the following means is sufficient compliance with subsection 
(1)(a)”. In other words, merely the publication of the terms of the order in the Government Gazette is sufficient 
to comply with clause 13(1)(a), which requires the commissioner to notify the public that an area has been 
designated as a restricted area under section 12 as soon as is reasonably practical after the order is made to 
designate the area. The bill is saying that it is sufficient simply for the commissioner to require the publication of 
those areas in the Government Gazette. I hardly think anyone in this place would think that that is sufficient 
notification to inform members of the public. I doubt many members of the public read the Government Gazette. 
The other option is the publication of the terms of the order in a newspaper circulating generally throughout the 
state. The third option is the erection of signs or barriers or both around the whole or part of the perimeter of the 
restricted area concerned. It is my view we require an “and” — 

Hon Nick Goiran: Well, move an amendment.  

Hon ADELE FARINA: I am going to. I am getting there; give me a minute.  

Several members interjected. 

Hon ADELE FARINA: If members keep interjecting, I will take longer. It is up to members opposite. I do not 
mind; I can be here all night.  

The DEPUTY CHAIRMAN (Hon Brian Ellis): Order, members! Hon Adele Farina has the call.  

Hon ADELE FARINA: Thank you, Mr Deputy Chairman. If we are going to honour what the parliamentary 
secretary has been informing the chamber will be the case and how this bill will be implemented, there should be 
an “and” in between clause 13(2)(a), (b) and (c) so that it requires all three of those actions to be done. If we 
simply require one of those actions to be done, and one of those actions could simply be the gazettal of the order, 
I hardly think that is sufficient public notification and certainly not anywhere near the level that the 
parliamentary secretary has indicated to us this evening would occur. I am asking the parliamentary secretary —  

Several members interjected.  

Hon ADELE FARINA: If members opposite stop interjecting, they might understand.  

The DEPUTY CHAIRMAN: Order, members! Hon Adele Farina has the call. Perhaps she can progress her 
comments.  

Hon ADELE FARINA: I am doing my best, Mr Deputy Chairman. I ask the parliamentary secretary whether 
she will agree to consider an amendment that inserts the word “and” so that all three of those requirements will 
happen to whatever degree. From what the parliamentary secretary has said to date, it is not the intention to 
simply comply with this publication requirement by publishing the order in the Government Gazette. I would 
like some preliminary views from the parliamentary secretary on that and foreshadow that, subject to what the 
parliamentary secretary advises, I may well move an amendment along those line.  
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Hon Kate Doust: Why don’t you get to your feet Hon Nick Goiran and have a say?  

The DEPUTY CHAIRMAN: Order members! 

Several members interjected.  

Hon Ken Travers: We are trying to get this bill through, even at your invitation.  

The DEPUTY CHAIRMAN: Order, members! The parliamentary secretary will respond shortly. There is no 
need for anyone else to comment at this stage.  

Hon KATE DOUST: Hon Adele Farina will formally move those amendments to include those additional 
words at each of those paragraphs. Having heard her explanation, it makes good sense to have each of those 
linked. I would hate to think that if those three options are applied separately, only one might be selected. As 
Hon Adele Farina noted, not too many people would read the Government Gazette. I pick up on the comments 
from members opposite, particularly the mumbling on the back benches. It is very difficult when legislation is 
received in this place that has taken its time to work through the other chamber and has been clearly a flawed 
piece of legislation, which the government has finally acknowledged by putting on the notice paper in this place 
15 amendments to its own bill. Last night it amended three of its own amendments on this bill.  

Hon Donna Faragher: In a spirit of cooperation.  

Hon KATE DOUST: Yes; with cooperation. The parliamentary secretary was very cooperative. It took us a 
while, but we got there. I acknowledge that. Part of the problem we have—I note the Leader of the House’s 
ongoing commentary—is that because we do not take the time to refer these bills to parliamentary committees 
where they could address these issues — 

Hon Norman Moore interjected.  

Hon KATE DOUST: If members let me finish without interrupting —  

The DEPUTY CHAIRMAN: Order, members! Hon Kate Doust has the call.  

Hon KATE DOUST: Thank you, Mr Deputy Chairman. If we were able to do that more frequently, we might 
be able to iron out these types of problems in a committee, as we have been able to do in the past, and bring back 
into this place a far superior piece of legislation than that received in this place from the Minister for Police. It is 
taking us this long because there are problems with the detail of the bill. We want to ensure that it works. We 
will pass this legislation. Members opposite will not be waiting five months for it, so the Leader of the House 
should not carry on like that and he should not make threats about blaming the opposition because it is not going 
through. We are doing our job to ensure that what comes in as a flawed piece of legislation goes out as a 
workable piece of legislation. 

Hon Norman Moore: Your views are wrong.  

Hon KATE DOUST: No, they are not. The Leader of the House can keep complaining but all he will do is 
delay it.  

Hon DONNA FARAGHER: I will comment on the suggestion by Hon Adele Farina to put “and” after (a) and 
(b). We do not believe that is necessary. First of all, no restricted areas will be open to the public.  

Hon Adele Farina: Didn’t you say earlier that they would be?  

Hon DONNA FARAGHER: Does Hon Adele Farina want to listen to the explanation or not? I will go through 
you, Mr Deputy Chairman, because it is most unparliamentary of me not to do that. For example, a dinner 
function will be put in the Government Gazette. I hear what Hon Adele Farina says—that is, not everyone reads 
the Government Gazette on a daily basis—however it would be a restricted area. There might be one entrance 
and at that entrance there will be a police officer to say to anyone who wanted to go in, “No, this is a restricted 
area.” We will not need to necessarily put that in the newspaper or erect signs. A police officer will be there to 
advise anyone who may try to get in that it is a restricted area and that certain people are not invited. It would not 
be necessary to take all three steps in such a situation. 

Hon ADELE FARINA: Just for the record, I make the point that we were firstly told that a restricted area will 
have signage, but now we have just heard from the parliamentary secretary that the government will not entertain 
the “and” for the reason that a restricted area will not necessarily have signage, which I find quite extraordinary. 

Hon Donna Faragher: I said there would be range of measures, including signage and other things. You don’t 
listen. 

Hon ADELE FARINA: I do listen; the parliamentary secretary’s problem is that I listen too closely and I am 
picking up the inconsistencies in the advice she is giving the chamber. That is a really serious problem. If the 
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parliamentary secretary does not understand the bill, how are people who are not even in this place supposed to 
implement it? 

The DEPUTY CHAIRMAN (Hon Brian Ellis): Order, members. It is difficult for Hansard when everyone is 
speaking. Hon Adele Farina has the call. 

Hon ADELE FARINA: This highlights, yet again, the problem the opposition has with this bill and how poorly 
drafted it is. We are now being told that restricted areas will not necessarily be marked. I would like to formally 
move my amendment in relation to clause 13(2). I will move — 

Page 10, line 32 — To insert after “the Gazette;” — 

and 

Page 11, line 3 — To insert after “the State;” — 

and 

I ask for copies of the amendments to be made. 

Hon DONNA FARAGHER: Mr Deputy Chairman, I seek some advice: which amendment are we actually 
dealing with? I thought we were dealing with an amendment by Hon Giz Watson. 

The DEPUTY CHAIRMAN: It is my understanding that we are dealing with the amendment moved by Hon 
Adele Farina to clause 13(2). I advise Hon Adele Farina that her amendment may not achieve what she is asking 
for in clause 13(2). 

Hon ADELE FARINA: There will need to be another component to that amendment, so that it will read 
“Notification by the following means”. We will need to delete the words “any of”. 

Hon Nick Goiran interjected. 

Hon ADELE FARINA: This is what happens when we have to amend legislation on the run. If this bill had 
been referred to a committee for consideration, these matters could have been dealt with in a way that is more 
orderly. 

The DEPUTY CHAIRMAN: Members, we are trying to deal with this amendment. Hon Adele Farina, we need 
you to put the extra component of the amendment in writing.  

Hon ADELE FARINA: I move — 

Page 10, line 29 — To delete “any of”. 

Page 10, line 32 — To insert after “the Gazette;” — 

and 

Page 11, line 3 — To insert after “the State;” — 

and 

Hon LIZ BEHJAT: I do not think that amendment will work. If we go back to the example given earlier by the 
parliamentary secretary, some things will be organised for that particular day, but if the Queen decides to stop 
her car and go for a walkabout, the area immediately surrounding her will become restricted. 

Hon Giz Watson: No, it will become a declared area. 

Hon LIZ BEHJAT: A declared area. Why would it not be restricted? If we are putting “ands” in place and 
requiring that all these notifications take place, someone will turn around and say, “Sorry, you can’t do that 
because we haven’t had time to put it in the Gazette or the newspaper”. If we put the “and” there, we are forcing 
it. 

Hon DONNA FARAGHER: It is a good question, but there are other clauses in the bill to deal with those 
urgent declarations. 

The DEPUTY CHAIRMAN: Members, the amendment before the Chair is — 

Page 10, line 29 — To delete “any of”. 

Amendment put and a division taken with the following result — 
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Ayes (13) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Helen Bullock Hon Adele Farina Hon Ken Travers  
Hon Robin Chapple Hon Lynn MacLaren Hon Giz Watson  
Hon Kate Doust Hon Ljiljanna Ravlich Hon Alison Xamon  

Noes (18) 

Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Simon O’Brien 
Hon Jim Chown Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Peter Collier Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nick Goiran Hon Norman Moore  
Hon Wendy Duncan Hon Alyssa Hayden Hon Helen Morton  

            

Pairs 

 Hon Jon Ford Hon Nigel Hallett 
 Hon Linda Savage Hon Phil Edman 

Amendment thus negatived.  

The DEPUTY CHAIRMAN (Hon Michael Mischin): Does Hon Adele Farina intend to pursue the other two 
amendments or are they contingent upon the passing of the first amendment?  

Hon ADELE FARINA: It has been suggested that two ands are better than one, but I am not going to proceed 
with the amendments. 

Amendments, by leave, withdrawn.  

The DEPUTY CHAIRMAN: Very well—those fall away. 

Hon GIZ WATSON: We now move back to the substantive proposition that we delete this clause. I will not 
prolong debate, but I want everybody to be clear about the package of amendments because I do not intend to 
delete this clause and leave nothing. The proposition is to delete this clause and insert new clause 15A, which 
will require public notification for all CHOGM security areas. All of these provisions to do with notification and 
defining the area, such as it is, would apply to all security areas and not just to the restricted area, which is kind 
of like a core zone within the security area. I want members to be clear that I am not simply removing this and 
not allowing for public notification provisions. I have to take it out of this part of the bill, but I will create a new 
division in order to do that. This proposition is not at odds with all of the assurances that the parliamentary 
secretary has given us about the intention; it just makes it a requirement and makes it clear in the bill. For those 
reasons, I will not support this clause and will seek to insert a new clause in its place.  

Hon DONNA FARAGHER: We have discussed this at length but I will make one final point about the 
proposed insertion of new clause 15A. Hon Giz Watson proposes to remove the requirement to notify the 
restricted areas, and I appreciate that the restricted areas fall within the larger core security area, but that is not 
defined. Far be it for me to say this, but there is a problem with the member’s proposed new clause, because by 
removing this clause the member will remove any public notification of a restricted area. It is counterproductive. 
Hon Giz Watson is actually going against what she wants.  

Hon GIZ WATSON: No, because as we have already discussed a restricted area can only be within a security 
area—correct?  

Hon Donna Faragher: Yes, but — 

Hon GIZ WATSON: If we define the larger perimeter, we have therefore defined the security area.  

Hon DONNA FARAGHER: It is not in the definitions. If we go back to clause 3, it is not defined in the 
CHOGM security area; it is a separate definition. I agree with Hon Giz Watson that it is within the core security 
area, but there is not then a requirement by virtue of proposed new clause 15A to further designate and give that 
public notification of that restricted area.  

Hon GIZ WATSON: I remind the chamber that at the point of time we discussed this I suggested that an 
amendment to include that would have been a very useful idea. That was ignored as well. The parliamentary 
secretary said that proposed new clause 15A requires notification by the same means as in clause 13.  

Hon Donna Faragher: The member is not delineating a restricted area; she is providing an additional clause 
with respect to a restricted area, which is not defined within the CHOGM security area. 

Hon GIZ WATSON: From the responses we have had on this discussion about who has got discretion to do 
what, we know that the police have the discretion to do that if they want to. It seems to be okay in some areas 
that they have discretion, so I am sure they would have the discretion to declare that area if they wanted to. 
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Further, if that is an issue, the parliamentary secretary can simply offer an amendment to proposed new clause 
15A which will cover that. I do not have a problem with that. We can do it either way. We can apply the 
discretion, which is very broad, which is part of the problem: most things are discretionary and not clear.  

Hon DONNA FARAGHER: We are happy with clause 13.  

Clause put and a division taken, the Deputy Chairman (Hon Michael Mischin) casting his vote with the ayes, 
with the following result — 

Ayes (18) 

Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Simon O’Brien 
Hon Jim Chown Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Peter Collier Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nick Goiran Hon Norman Moore  
Hon Wendy Duncan Hon Alyssa Hayden Hon Helen Morton  

Noes (13) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Helen Bullock Hon Adele Farina Hon Ken Travers  
Hon Robin Chapple Hon Lynn MacLaren Hon Giz Watson  
Hon Kate Doust Hon Ljiljanna Ravlich Hon Alison Xamon  

            

Pairs 

 Hon Phil Edman Hon Linda Savage 
 Hon Nigel Hallett Hon Jon Ford 

Clause thus passed. 

The DEPUTY CHAIRMAN (Hon Michael Mischin): Parliamentary secretary, I notice that amendments 
proposed to clauses 14 and 15 deal with the insertion of a reference to a new section 13A. That appears at serial 
14/NP2. In the circumstances, shall we deal with that and postpone dealing with clauses 14 and 15, having dealt 
with the new clauses of the bill?  

Hon DONNA FARAGHER: I was going to suggest that because they are consequential to the proposed new 
clauses that we have not got to at this point. I think that would be sensible.  

Clauses 14 and 15 postponed until after consideration of clause 93, on motion by Hon Donna Faragher 
(Parliamentary Secretary).  

Clause 16: Special powers only available during CHOGM period — 

Hon GIZ WATSON: Clause 16(1) states — 

The powers conferred by this Part may be exercised only during the CHOGM period in, or in relation 
to, a CHOGM security area. 

What does “in relation to” mean?  

Hon DONNA FARAGHER: To assist the member, I turn to clause 18, “Check points, cordons and 
roadblocks”, and they would relate to a CHOGM security area.  

Hon GIZ WATSON: I will have a few questions along the same lines on clause 18 as well. That still does not 
help me in understanding what “in relation to” means. For example, how is “in relation to a security area” 
actually defined? Are we talking about a certain distance? Is the bill attempting to define a relationship that is 
physical or is there some other relationship?  

Hon DONNA FARAGHER: Again, to assist the member, clause 18(1)(c) states — 

establish one or more roadblocks on any road that leads into or out of, or that is located in, an area.  

Clause 31, “Power to close roads”, is also an example.  

Hon GIZ WATSON: In defining “in relation to”, for example, with respect to the positioning of roadblocks, 
how wide is that discretion? Could they be a kilometre away or 10 metres away? “In relation to, a CHOGM 
security area” is a very open-ended definition.  

Hon DONNA FARAGHER: In effect, it would be open-ended, if we can put it that way. Having said that, it 
needs to relate to CHOGM, so it cannot be just any decision to close off roads or that sort of thing. It has to be 
related to or from. It can be open-ended.  
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Hon GIZ WATSON: I will try to envisage a likely scenario. Say, for example, an area is declared in 
Northbridge to be an additional security area. Traffic is coming off the freeway or major roads into Northbridge, 
and the police, as foreshadowed, can set up roadblocks. Clause 16 establishes those special powers that are 
available only during CHOGM. We define the time as the CHOGM period, and that is okay, “or in relation to, a 
CHOGM security area”. We set up a roadblock where the freeway exit comes into Northbridge, or James Street, 
for example. Does that mean that people at that roadblock will be required to be subject to the powers of this 
bill—that is, stopped and searched and told that they cannot come in because they have certain material or are 
carrying certain items? It seems to me that this clause makes a very rubbery boundary to the security area. If we 
simply say it is in relation to a CHOGM security area and we have already determined that that roadblock might 
be a considerable distance from the declared security area, the government is creating another power that is not 
specific to when one enters the security area. A person enters the security area when they leave the freeway, and 
their car can be searched or they can be stopped. Does the parliamentary secretary understand what I am saying? 
The government is creating a whole other power that is not confined, or the government is extending the special 
powers to another area, which is an actual security area. It is an area that is “in relation to” the security area.  

Hon DONNA FARAGHER: Stop-and-search powers could be used only in the CHOGM security area, not to 
and from the area. The “to and from” enables a roadblock to happen, but in the case the member has described, 
there would not be the power to stop and search people because it is to and from, not in, the CHOGM security 
area. 

Hon GIZ WATSON: Therefore, only the part 3 powers will pertain to an area that is in relation to a CHOGM 
security area. Is that correct? 

Hon DONNA FARAGHER: Yes, as it relates only to part 3. 

Hon GIZ WATSON: Does part 3 include the stop-and-search provisions? 

Hon DONNA FARAGHER: Yes, at clauses 21 and 25. 

Hon GIZ WATSON: If we pass this clause, which is in relation to CHOGM security areas, all the part 3 powers 
will apply to that area, which has now been defined as “in relation to” the security area. Those powers include all 
the powers in part 3—namely, stop-and-search powers, the power to require the surrender or seizure of 
prohibited items, the power to give directions, the power to close roads, the power to remove vehicles, vessels 
and things, and powers to refuse entry to and remove from a security area. Therefore, it seems to me that at the 
checkpoint where a person leaves the freeway, they will subject to stop-and-search powers, the surrender or 
seizure of prohibited items and the power to refuse them entry to and to remove them from that area, because 
that is what clause 16 does. 

I will point out another point to the parliamentary secretary that is interesting. Clause 16(1) states — 

The powers conferred by this Part may be exercised only during the CHOGM period — 

I do not have a problem with that — 

… or in relation to, a CHOGM security area. 

I am confused by the word “or” in that provision. Does that mean it has to be in the CHOGM period or in 
relation to the security area? Surely, the legislation means “in relation to the security area and at the same time 
during the CHOGM period”. Surely, if the area is determined ahead of time — 

Hon Donna Faragher: Sorry, just for clarity, which clause is the member referring to? 

Hon GIZ WATSON: Clause 16(1). Clause 16 is a very short clause and there are only two parts to it. First of 
all, is it clear that this clause provides an extension of the powers that most people would think apply to the 
CHOGM security area to include an area that is in relation to the CHOGM security area, such as a roadblock, 
where people can be stopped and searched, items can be confiscated and people’s things seized? Is that what we 
are saying? 

Hon DONNA FARAGHER: Is the member suggesting “and” as opposed to “or”?  

Hon GIZ WATSON: I have confused the parliamentary secretary by mixing two questions. Would the 
parliamentary secretary like to deal with “and” and “or” first? Clause 16(1) states — 

(1) The powers conferred by this Part may be exercised only during the CHOGM period — 

That defines it in time — 

... or in relation to, a CHOGM security area.  

Does that mean these powers can be exercised in only the period, or in an area that is not the security area but is 
“in relation to” the security area? I would have thought it should read “and”.  
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Hon DONNA FARAGHER: No, if we take into account the commas, it reads “may be exercised only during 
the CHOGM period in a CHOGM security area” and “may be exercised only during the CHOGM period in 
relation to a CHOGM security area”. When we separate it out, it becomes clearer.  

Hon GIZ WATSON: Yes. I thought draftspeople usually avoid commas. The clause provides that powers may 
be exercised only during the CHOGM period in a CHOGM security area or during the CHOGM period in 
relation to a CHOGM security area. The clause incorporates those two conditions. I have that clear. Can we now 
be clear that by extending, in effect, the boundary of the CHOGM security area or the powers applicable to those 
security areas to an area that is “in relation to” we mean that people can be stopped and searched at that 
roadblock? The same powers that Part 3 provides for the CHOGM security area are now being provided for an 
area that is not clearly defined because it is “in relation to a CHOGM security area”.  

Hon DONNA FARAGHER: Yes, it is “in relation to”. In the CHOGM security area the powers relate, but in 
relation to a CHOGM security area, no. For example, there would not be a stop-and-search at the roadblock on 
that occasion because it is to and from, as such. The roadblock is not in the CHOGM security area, which is 
where the stop-and-search provisions apply.  

Hon GIZ WATSON: I beg to differ. Why include this provision if the conferral of powers does not extend to 
the area outside the security area? What is the purpose of this clause if not to create another point or area where 
all the special powers in relation to CHOGM security areas under part 3 can be exercised? Otherwise, I do not 
see why we would even have clause 16. The clause is doing something.  

Hon DONNA FARAGHER: To assist the member, we need to look at all the subsequent clauses and what is in 
them. In clause 16(1), “or in relation to” means that the power must be exercised in connection with the area. For 
example, clause 19 states — 

(1) A police officer or an authorised person may, without warrant — 

(a) stop a person who is seeking to enter a CHOGM security area … 

A police officer will not be able to conduct a stop-and-search down the road where a roadblock has been set up. 
The search would occur only when a person either is entering or is seeking to enter a CHOGM security area. It 
has to be done in that context rather than at a roadblock that is a kilometre away from the security area where 
traffic is being diverted. I am talking hypothetically. Clause 19 would come into operation only when a person 
was seeking to enter a CHOGM security area. 

Hon KATE DOUST: During the second reading debate reference was made to a traffic plan, such as a map, that 
outlined which roads would be accessed and the roads that people could continue to access. I am pretty sure that 
the parliamentary secretary did not respond to me in her second reading reply about what stage that is at. Will all 
the areas that will be cordoned off be noted in the legend on the map? Will it show how the areas will be blocked 
off, cordoned off and where the checkpoints will be? Will that data be made publicly available so that people 
will be aware of it? Will the map have a reference to the security area? 

Hon DONNA FARAGHER: I did mention that in my summing up, in part, although I appreciate that that was 
some time ago now. A group that is chaired by the Director General of the Department of Transport, Reece 
Waldock, comprises a number of representatives from the taxi industry and public transport. As more 
information comes to hand, we will provide that level of detail. That information will include maps and advice 
about traffic diversions. Although it is not specifically related to roadblocks, per se, we will also provide 
information about bus routes and where people can get a taxi from. They are the sorts of things this group is 
looking at. That also includes the communication plan that it is developing.  

Hon GIZ WATSON: I refer to the explanatory memoranda to see whether they help my understanding of the 
intention of clause 16. The parliamentary secretary initially said that the special powers under part 3 of the bill 
would be in effect at a roadblock some distance from the CHOGM security area but still falling within the 
definition of “in relation to a CHOGM security area”. The explanatory memorandum states — 

Clause 16 provides that the powers in Part 3 may only be exercised during the CHOGM period in, or in 
relation to, a CHOGM security area,  

They are the exact same words that are in the bill — 

with the exception of the power to close a relevant road for the purposes detailed clause 31,  

I suppose that “detail clause 31” means detailed in clause 31 — 

such as conveying dignitaries and delegates to events, accommodation etc.. 

I do not see that this clause does anything other than say that the powers in part 3 apply during the CHOGM 
period to an area in relation to a CHOGM security area. Otherwise, why is this clause needed? Why would 
clause 6 not simply say, “The powers conferred by this part may be exercised only during the CHOGM period 
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in, or in relation to, a CHOGM security area”? Why are the words “or in relation to” added, unless they are 
intended to be used elsewhere in the bill? 

Hon DONNA FARAGHER: I apologise for taking a while to answer. I just want to be clear because I am about 
to go into issues related to division 5. Again, we have a problem with moving back and forth in the bill. Clause 
31 provides the power to close roads. Clause 18 refers to roadblocks. That might not be the closure of a road; it 
may be a diversion by the police. There is a difference between the two. I apologise that I took a while; I just 
needed to make it clear to the committee. 

Hon GIZ WATSON: I am sorry, but my question was: if these powers will not extend to being “in relation to” a 
CHOGM security area, why does clause 16(1) not simply read, “The powers conferred by this Part may be 
exercised only during the CHOGM period in a CHOGM security area”? Why does it include the words “or in 
relation to”? What does that achieve? 

Hon DONNA FARAGHER: In reference to clause 18, which relates to roadblocks, if the words “or in relation 
to” were not included in the clause, WA Police would not have the power to establish one or more roadblocks on 
any road that leads into or out of an area. The power would be limited to the CHOGM security area. That is why 
the words “or in relation to” are there. If it were limited in the way that has perhaps been suggested by the 
member, that is the problem that would be faced by WA Police. 

Hon GIZ WATSON: Good; I am clear on that. Clause 18—clause 16 relates to clause 18—states that people 
can be stopped and searched and prevented from entering an area. I revert to my original point. There are powers 
that relate to part 3 that are not restricted in their application to the defined CHOGM security area; they will be 
yet to be defined places. I will move on to clause 16 in a moment. 

Hon DONNA FARAGHER: I will go through a few clauses, particularly clauses 18 and 21. Clause 18(2) refers 
to the purposes, not the powers. Clause 21 refers to the power to search the person. The purpose, under clause 
18(2), enables the police officer, if they so choose—because it is “may”, not “will”—to establish roadblocks and 
the like. Clause 21 refers to the power to search persons. Clause 21 states — 

(1) A police officer or an authorised person may, without warrant — 

(a) stop a person who is seeking to enter a CHOGM security area and require, as a 
condition of entry… 

There is the power. Clause 18 does not refer to the power; we have to go to clause 21. Does that make it clearer? 

Hon GIZ WATSON: Perhaps. It seems to me that that is the way that clause 16(1) is written, which states — 

The powers conferred by this Part — 

So all the things in part 3—clauses 18, 19 and 20; clause 21, which is the power to search persons; clause 22, 
which is basic searches and frisk searches; ancillary powers for searches; use of electronic screening devices; 
power to stop and search vehicles et cetera—will now apply to an area that is in relation to the CHOGM security 
area. Is that right or wrong? 

Hon DONNA FARAGHER: It is not referring to two areas. We are not talking about the CHOGM security area 
and another area. We are simply referring to the CHOGM security area. 

Hon GIZ WATSON: What does “in relation to” mean then, if it is not another area? It has to be physically 
another area, does it not? I cannot see what else it is. 

Hon DONNA FARAGHER: There might be a roadblock that relates to a CHOGM security area further down 
the track, but it is not within the CHOGM security area. It relates to, but it is not in, the CHOGM security area. 

Hon GIZ WATSON: There are physical areas that will be created—roadblocks or checkpoints that are not 
within the CHOGM security area. They are somewhere removed, but they are areas where the powers relating to 
part 3 are in operation. 

Hon DONNA FARAGHER: No, because the police would not be able to institute a roadblock if there was not a 
CHOGM security area. It has to relate to the CHOGM security area. They could not put up a roadblock just for 
the sake of it. It would have to relate to the CHOGM security area, but the powers that the member is referring to 
would actually be in the CHOGM security area or where, as a condition of entry, under clause 21—I will not go 
through it again, because I have read that already—it would apply. 

Hon GIZ WATSON: I respectfully suggest that the parliamentary secretary is wrong. With all respect, I know it 
is not the parliamentary secretary’s bill, but I think that that is not good advice. I put firmly on the record that I 
think my interpretation is in fact correct. We might come to the end of that discussion.  



Extract from Hansard 
[COUNCIL — Wednesday, 25 May 2011] 

 p3936b-3951a 
Hon Giz Watson; Hon Donna Faragher; Hon Kate Doust; Deputy Chairman; Hon Adele Farina; Hon Liz Behjat 

 [15] 

Subclause (1) is subject to division 5. This is the second part of this clause. Let me tell the parliamentary 
secretary what I think that means, and the parliamentary secretary can tell me whether I am right. I think it 
means that powers conferred by this part can be exercised only during the CHOGM period in a CHOGM 
security area or in relation to a CHOGM security area. That is subject to division 5, and division 5 is about road 
closures. Does that mean those powers that are conferred do not relate to road closures or do relate to road 
closures?  

Hon DONNA FARAGHER: Clause 18, the clause relating to roadblocks, has to relate to the CHOGM security 
area. Clause 31(1)(d) reads — 

a road along a route being taken, or to be taken, by vehicles that are being, or are to be, used for 
conveying people attending CHOGM (Perth) to or from their accommodation, an airport or a venue or 
facility for a CHOGM event.  

Therefore we need to look at the term “CHOGM event” because a CHOGM event may or may not be declared a 
security area, although it can be under the bill and it will be prescribed and the like. It may be that that CHOGM 
event is not declared a security area. Having said that, division 5 will provide that power to close the road and 
clause 31(1)(d) provides a reason why a road might be closed. I use that one example for why a road might be 
closed, but it does not relate necessarily to a CHOGM security area.  

Hon GIZ WATSON: Can the parliamentary secretary then tell me what clause 16(2) actually does?  

Hon DONNA FARAGHER: Clause 16(1) provides that everything in this part must deal with a CHOGM 
security area, with the exception in clause 16(2), which provides that 16(1) is subject to division 5. For the 
reasons I have outlined, for example, in clause 31(1)(d), it may refer to a CHOGM event that may not be a 
security area.  

The DEPUTY CHAIRMAN (Hon Michael Mischin): Order! I do not want to interfere with the debate, but I 
want to give the calls for Hansard’s convenience. If people start talking before I do so, it may be confusing to 
Hansard. I give the call to Hon Kate Doust.  

Hon KATE DOUST: Thank you, Mr Deputy Chairman. What events will not be held in a CHOGM security 
area?  

Hon DONNA FARAGHER: Therein lies the issue with the fact that the program is not finalised, so I cannot 
give members the exact events and activities that will or will not be defined as part of the CHOGM security area. 
Having said that, again hypothetically, the youth forum, for example, is being held in Fremantle. That will fall 
within the ambit of this legislation because it is a parallel event. The forum and the venue may not be classified 
as a security area. It may be that if one of the delegates decides to go to Fremantle, it will not be necessary for it 
to be declared a core security area; obviously, protection and the like will be done in the normal course of events 
by WA Police, but the area might not be declared a security area. However, I cannot give the specifics the 
member refers to because the program is not finalised and the site assessments still need to be made; that will be 
provided in due course when we have further information.  

Hon KATE DOUST: I understand that a lot of those matters still have to be resolved and we take as a given that 
the people’s forum, the youth forum and the main event at the convention centre will be secure areas; however, I 
am thinking about the range of other events that the government has talked about, and some that it is yet to talk 
about—things such as the government-announced art shows, theatre and music events, and the peoples’ venue or 
speaking place in Northbridge. Will those types of places be declared security areas or will they not? I use those 
examples because they are not part of what we might call “the main game”. I am trying to work out whether 
those places and events will be picked up under this legislation. 

Hon Adele Farina interjected. 

Hon KATE DOUST: That is right. 

The parliamentary secretary may not be able to provide that information now, but at some point clarity about the 
types of events and their classification will need to be provided. 

Hon DONNA FARAGHER: Again, the challenge is—I am not trying to be difficult—that a number of events 
and functions are still being finalised, and site assessments are still being made. As that information comes to 
hand, the advice will be provided more publicly—and obviously there are the regulations and other 
requirements. 

At this time, I cannot tell the member the specific events, activities and functions that will be included, which is, 
essentially, the reason for the earlier amendments at clause 3; albeit they are more expansive than those in the 
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original bill. I cannot delineate in this bill which events, activities and venues will be in or out, because we 
simply do not have that information at this time. I just cannot do that. 

Hon GIZ WATSON: I understand clause 16(2) provides that subsection (1) does not apply to division 5. Is that 
what that means? Does division 5, which encompasses CHOGM events—it is not just related to CHOGM 
security areas—mean that these special powers will not apply to those events?  

Hon DONNA FARAGHER: Where division 5 is inconsistent with clause 16(1), division 5 prevails. As I said 
earlier, when giving the example of “CHOGM event”, a CHOGM event may not fall within a CHOGM security 
area. 

Hon GIZ WATSON: With respect, if that is what the government wants to say, it should read “where there is an 
inconsistency”. We are dealing with part 3, “Special powers in relation to CHOGM security areas”. The first 
clause provides that the special powers are available only during the CHOGM period, but it also provides that it 
is in relation to particular areas—a CHOGM security area. Subclause (2) provides that subclause (1) is subject to 
division 5, which is actually part of the part that may be exercised. This is totally circular and makes no sense. 

Hon ADELE FARINA: Does it mean that in relation to division 5, the stop-and-search powers will not apply? 
Is that what clause 16(2) provides for, and all the other provisions in division 3? 

Hon DONNA FARAGHER: We will get to clause 31 at some point in time. Clause 31 refers to road closures; it 
does not refer to stop-and-search powers. For the benefit of the member, clause 31(1)(d) refers to a CHOGM 
event—not necessarily a CHOGM security area. It does not relate to stop-and-search powers, it relates to 
division 5 and road closures. 

Hon ADELE FARINA: Clause 16(1) provides that the powers within this division apply during the CHOGM 
period to a CHOGM security area, and some of the powers within this part are stop-and-search powers and the 
power to seize. It provides that those powers apply during the CHOGM period within a CHOGM security area, 
so why does subclause (2) provide that subclause (1) is subject to division 5? Does that mean that in the case of 
the application of division 5, the rest of the powers in part 3 do not actually apply? 

Hon DONNA FARAGHER: It may assist Hon Adele Farina to refer to the explanatory memorandum for clause 
16, which states — 

Clause 16 provides that the powers in Part 3 may only be exercised during the CHOGM period in, or in 
relation to, a CHOGM security area, with the exception of the power to close a relevant road for the 
purposes detailed clause 31, such as conveying dignitaries and delegates to events, accommodation etc.. 

Hon Adele Farina: So why is it there? 

Hon GIZ WATSON: So that means that those powers do apply to a CHOGM event that, for example, involves 
conveying dignitaries and delegates to events and accommodation? Is that not what the explanatory 
memorandum provides for?  

Hon Donna Faragher: Division 5 refers to road closures.  

Hon GIZ WATSON: It extends those powers to include CHOGM events—that is what the explanatory 
memorandum says.  

Hon Donna Faragher: Division 5 only, which refers to road closures. 

Hon GIZ WATSON: Yes, and those powers apply.  

Hon Donna Faragher: You are now broadening it out to CHOGM events per se. 

Hon GIZ WATSON: So, road closures in relation to CHOGM events, then these powers will apply? 

Progress reported and leave granted to sit again, pursuant to temporary orders.  

House adjourned at 9.45 pm 

__________ 
 


